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VALZ v. GOODYKOONTZ. 

Nov. 16, 1911. 

[72 S. E. 730.] 

1. Explosives (§ 12*) — Injuries from Blasting. — Where a con- 
tractor, engaged in building a spur track for a state institution, ob- 
structs the main track of a railroad by blowing rock thereon in the 
prosecution of his own work, and his foreman is engaged in remov- 
ing it, an assistant trainmaster of the railroad company, charged with 
the proper movement of trains, who is on the ground in the dis- 
charge of his duty is not a mere sightseer, as to whom the contractor 
is liable only for willful or wanton injury,' but is entitled to have or- 
dinary care exercised to insure his safety. 

[Ed. Note. — For other cases, see Explosives, Dec. Dig. § 12.* 5 
Va.-W. Va. Enc. Dig. 801.] 

2. Explosives (§ 12*) — Care Required — Evidence. — In an action 
against a contractor for injuries to an assistant trainmaster of a 
railroad, whose main track was blocked by rock blown thereon in 
the course of construction of a spur track for a state institution by 
such contractor, evidence held sufficient to charge the contractor 
with knowledge of the official character of the authority of a per- 
son and the object of his visit, so as to raise a liability for a failure 
to exercise ordinary care for his safety. 

[Ed. Note. — For other cases, see Explosives, Dec. Dig. § 12.* 5 
Va.-W. Va. Enc. Dig. 801.] 

3. Explosives (§ 12*) — Injuries — Negligence — Presumptions. — 
Where a contractor uses high explosives, it is presumed, in an action 
for an accident resulting from a delayed blast, that he knew the 
danger attending its use. 

[Ed. Note. — For other cases, see Explosives, Dec. Dig. § 12* 5 
Va.-W. Va. Enc. Dig. 801.] 

4. Explosives (§ 12*) — Injury to Third Persons — Negligence. — 
Where a contractor who is blasting an obstruction off a railroad 
track, placed thereon in the prosecution of his own work, has set a 
number of blasts, an assurance to an employee of the railroad com- 
pany, present to see that the obstruction is quickly removed, that 
there is no danger, before all the blasts have exploded, is negligence, 
and amounts to a failure to exercise the ordinary care which such 
person is entitled to have exercised for his safety. 

[Ed. Note. — For other cases, see Explosives, Dec. Dig. § 12.* 5 
Va.-W. Va. Enc. Dig. 801.] 

Error to Circuit Court, Amherst County. 

Action by John T. Goodykoontz against A. M. Valz. From 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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a judgment for plaintiff on a demurrer of evidence, defendant 
brings error. Affirmed. 

/. M. Perry and Randolph Harrison, for plaintiff in error. 
Lee & Kemp, for defendant in error. 



MOSS v. TAZEWELL COUNTY. 
Nov. 29, 1911. 
[72 S. E. 945.] 

1. Constitutional Law (§ 50*) — Legislative Power. — The power of 
the Legislature is supreme, except as restricted by the state or fed- 
eral Constitution. 

[Ed. Note. — For other cases, see Constitutional Law, Cent. Dig. 
§§ 48, 49; Dec. Dig. § 50.* 3 Va.-W. Va. Enc. Dig. 161.] 

2. Constitutional Law (§ 48*) — Construction — Constitutionality. — 
All doubts as to the constitutionality of a statute should be resolved 
in favor of its existence, and the court should not declare a statute 
unconstitutional, unless it clearly and plainly appears to be so. 

[Ed. Note. — For other cases, see Constitutional Law, Cent. Dig. 
§ 46; Dec. Dig. § 48.* 3 Va.-W. Va. Enc. Dig. 152. 163.] 

3. Taxation (§ 40*)— Statutes (§ 95*)— Uniformity— General Law. 
—Acts 1908, c. 70 (Code Supp. 1910, p. 729), entitled "An act to pro- 
vide for the issuing of county bonds for permanent road or bridge 
improvements in the magisterial districts of the counties of the 
state," does not violate Const. 1902, § 168 (Code 1904, p. cclxii), pro- 
viding that all taxes, whether state, local, or municipal, shall be uni- 
form upon the same class of subjects within the territorial limits of 
the authority levying the tax, and shall be levied under general laws. 

[Ed. Note. — For other cases, see Taxation, Cent. Dig. §§ 68-69; 
Dec. Dig. § 40;* Statutes, Cent. Dig. §§ 105, 106; Dec. Dig. § 95.* 
13 Va.-W. Va. Enc. Dig. 85, 87. 14 Va.-W. Va. Enc. Dig. 995.] 

4. Counties (§ 187*) — Fiscal Management — Bonds — Liability ■ On. — 
Acts 1908, c. 70, § 1 (Code Supp. 1910, p. 729), permits bonds to be 
issued by any county for road and bridge improvements in magis- 
terial districts. Section 2 requires the polls to be opened at all the 
voting places in the county not in a particular magisterial district, 
and provides that all qualified voters of the counties shall vote upon 
the question. Section 3 requires the county election commissioners 
to canvass the returns Section 4 provides that, if a majority of the 
voters of the county and also a majority of the voters of the district 
voting upon the question favor issuing the bonds, the county board 
of supervisors shall be directed to carry out their wishes. Section 6 
requires the board to issue the bonds and have written therein a re- 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



